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KIWO, Inc.

BY:

Title/Authorized Representative

DATE: , 2020
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sediment tank in the public easement and relocation/installation of a new 2000 gallon sediment
tank on Developer/Owner main parking lot in an amount not to exceed $84,209.40, Grant, on or
before December 31, 2021, which shall be payable by SEDC within 30 days after KIWO
submitting satisfactory evidence to SEDC of subject approved payment(s) for completion of the
Project Facilities, including removal of its existing tank in the public easement and final approval
by City and EDC consistent with the improvements represented in the Application; and

(b) Relocation of KIWO’s emulsion manufacturing operations to the City of Seabrook
by December 1, 2019 as represented in the Application; and

(c) Continuation of KIWO business as represented in the Application for 4 years, with
18 new full time employee positions which shall be added at the end of 4 years of the date of the
final approval of this Agreement, as determined by EDC.

(d) KIWO’s existing lease shall be extended from December 31, 2020 to December 31,
2023,

II. Performance by Developer/Owner.

A. Improvements to Project Facilities. Developer/Owner shall provide for the
timely completion of the Project as delineated in its Application and this Agreement/Site Plan, and
shall timely submit all documentation as requested by the City of Seabrook/SEDC in relation to
the Project and components as provided herein. Removal of the existing 400 gallon sediment tank
in the public easement and relocation/installation of a new 2000 gallon sediment tank on
Developer/Owner main parking lot shall be substantially complete on or before December 31,
2021. The failure to remove the existing sediment tank and replace with a new 2000 gallon
sediment tank, and related improvements as provided herein for the Project shall constitute a
fundamental breach of contract and default, requiring Developer/Owner to refund all payments
received from SEDC pursuant to this Agreement.

B. Employment. Developer/Owner, pursuant to the Application and its
representations shall, collectively employ not less than 33 employees at the time of execution of
this Agreement and an additional 18 new full time employees positions at the end of 4 years of
the date of the final approval of this Agreement.

C. KIWO Lease. Developer/Owner KIWO shall provide the City, prior to

expiration of the Lease referenced in Exhibit A-2, a renewal of the subject Lease with a renewal
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term to expire no earlier than December 31, 2023.
D. Funding. Grant funds provided hereunder by SEDC shall be contingent on
compliance with the provisions of Sections I and II herein.

ITII.  Recapture for Default. This  Agreement may be terminated if

Developer/Owner refuses, fails or neglects to substantially comply with any of the terms of this
Agreement or, if any representation made by Owner is false or misleading in any material aspect.
Termination of this Agreement may be effected if any such default is not cured within thirty (30)
days after written notice by the City to Owner.

(b) If during the term of this Agreement, Developer/Owner, should discontinue the
Project Facilities and/or Project, as described herein, then the City shall have the right to recapture
all waived permits, inspections fees, and related incentives/Grant as referenced herein.

(¢) In the event of termination, a bill for the total amounts due will be sent to Owner,
and Owner hereby agrees to pay the total amounts due within forty-five (45) days after receipt of
the bill. Statutory penalties, interest and attorney’s fees will accrue if Owner fails to timely pay
the bill. Nothing in this Agreement shall preclude Owner from disputing the bill.

IV.  Jurisdiction. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Texas. Venue for any action arising out of this Agreement
shall be exclusively in Harris County, Texas.

V. Notices. Any notice hereunder shall be given in writing to the party for whom
it is intended, in person or by certified mail, at the following addresses or such future addresses as
may be designated in writing:

If to Developer/Owner:

KIWO, Inc.

R. David Eisenbeiss, Registered Agent

1929 Marvin Circle

Seabrook, Texas 77586

If to SEDC:

City Manager/SEDC Director
City of Seabrook

1700 First St.

Seabrook, Texas 77586
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